
 

 

Briefing for the Public Petitions Committee 
 

Petition Number: PE1260

Main Petitioner: Derek Cooney 

Subject: Police informants 
Calls on the Parliament to urge the Scottish Government to advise all police 
forces to discontinue the practice of entering into agreements with police 
informants 
 

Background 
The statutory basis for the authorisation of covert human intelligence sources 
is contained in the Regulation of Investigatory Powers (Scotland) Act 2000 
(“the RIP(S) Act”). Covert human intelligence sources (CHIS) may include 
those individuals referred to as informants, agents and officers working under 
cover.  
 
Under section 1(7) of the RIP(S) Act a person is a source if the person: 
 

(a) establishes or maintains a personal or other relationship with a 
person for the covert purpose of facilitating the doing of anything falling 
within paragraph (b) or (c) 
 
(b) covertly uses such a relationship to obtain information or to provide 
access to any information to another person; or 
 
(c) covertly discloses information obtained by the use of such a 
relationship or as a consequence of the existence of such a 
relationship 

 
The RIP(S) Act also provides that a person shall not grant an authorisation for 
the conduct or use of CHIS unless they are satisfied that the authorisation is 
necessary- 
 

• for the purpose of preventing or detecting crime or of preventing 
disorder 

• in the interests of public safety 
• for the purpose of protecting public health 
• that the authorised conduct or use is proportionate to what is sought to 

be achieved by that conduct or use 
 

http://www.scottish.parliament.uk/business/petitions/docs/PE1260.htm


 

The public authorities which are entitled to authorise the use or conduct of a 
source are those listed in section 8(3) of the RIP(S) Act which includes police 
forces. An officer of the rank of Superintendent (or in urgent cases, Inspector) 
is designated as the prescribed officer granting authorisations for the conduct 
or use of CHIS in Scotland1.  
Under section 24(1) of the RIP(S) Act, a Code of Practice relating to the 
exercise and peformance of the powers and duties that are conferred by or 
imposed under the RIP(S) Act on CHIS has been issued by the Scottish 
Ministers. The Code of Practice states that, if it has been established that the 
use of a source is necessary, the person granting the authorisation must be 
satisfied that the use of a source is proportionate to what is sought to be 
achieved by the conduct and use of that source. The Code points out that this 
involves balancing the intrusiveness of the use of the source on the target and 
others who might be affected by it against the need for the source to be used 
in operational terms. The use of a source will not be proportionate if it is 
excessive in the circumstances of the case or if the information which is 
sought could reasonably be obtained by other less intrusive means.  
The Code of Practice also points out that in a very limited range of 
circumstances an authorisation under the RIP(S) Act may render lawful 
conduct which would otherwise be unlawful. This would depend on the 
individual circumstances of each case and the Code suggests that 
consideration should always be given to seeking advice from legal advisers 
within the relevant public authority when such activity is contemplated. 
Consideration should also be given to consultation with the Procurator Fiscal. 
The Code states that a source that acts beyond the limits recognised by the 
law will be at risk from prosecution and that the need to protect the source 
cannot alter this principle. 
On 29 July 2009, the BBC published a news article relating to information 
which it had received following a Freedom of Information request which 
sought to establish how much had been spent by UK police forces on covert 
human intellligence sources in the past financial year. The article points out 
that more than £6 million had been spent on CHIS in the past financial year 
although individual forces had refused to go into detail on how the money was 
spent. It is not possible therefore to establish whether the money was spent 
solely on providing payments to informants or whether the sums also involved 
payments to those police officers assigned to manage sources. The article 
states  that in the past financial year, Strathclyde Police had spent £221,598. 
The Strathclyde Police website states: 

The authorisation and management of covert human intelligence 
sources (CHIS) are challenging and constantly evolving areas of covert 
policing and are effective tools in assisting the police in the 
investigation, detection and prevention of crime and the prosecution of 
offenders. 
 
Strathclyde Police will, when using such sources, insist on and 
maintain the highest standards of professional integrity on the part of 

                                            
1 The Regulation of Investigatory Powers (Prescriptions of Offices, Ranks and Positions) 
(Scotland) Order 2000: SSI No. 343.  
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http://www.scotland.gov.uk/Publications/2003/03/16694/19522
http://news.bbc.co.uk/1/hi/uk/8173638.stm
http://www.strathclyde.police.uk/getFile.asp?FC_ID=4484&docID=463


 

those authorising and handling CHIS activity. The Force will ensure 
that systems are maintained with proper audit and quality control 
measures in place that adhere to established procedures. 
  
The recruitment and handling of CHIS are highly skilled areas of 
business and Strathclyde Police will make every effort to ensure that 
these activities will be conducted only by experienced, properly trained 
officers, working within a secure environment to agreed Force and 
national standards2.  

   
The Cabinet Secretary for Justice has stated previously, in response to 
Parliamentary Questions, that none of the annual police budget is assigned to 
payments for information from covert human intelligence sources and that 
responsibility for payments made to covert human intelligence sources rests 
with individual Chief Constables (see S3W-4579 and S3W-4580).  

Scottish Executive Action 
In 2007, the Cabinet Secretary for Justice was asked what plans the 
Executive had to (a) review the process for commissioning and paying police 
informants; and (b) to ensure that adequate independent scrutiny of the 
process is possible. In response the Cabinet Secretary stated that 
independent scrutiny of the process of managing covert human intelligence 
sources within police forces is provided by Her Majesty’s Inspectorate of 
Constabulary and that the Scottish Executive had no plans to review that 
process (see S3W-4581).  

Scottish Parliament Action 
The specific issues raised by the petitioner do not appear to have been 
previously raised in Parliament.  
 
Graham Ross 
Senior Research Specialist 
03 August 2009 
 
SPICe research specialists are not able to discuss the content of petition briefings 
with petitioners or other members of the public. However if you have any comments 
on any petition briefing you can email us at spice@scottish.parliament.uk

 

Every effort is made to ensure that the information contained in petition briefings is 
correct at the time of publication. Readers should be aware however that these 
briefings are not necessarily updated or otherwise amended to reflect subsequent 
changes. 

 

                                            
2 Strathclyde Police ‘Covert Human Intelligence Sources – Policy: The Authorisation and 
Management of Covert Human Intelligence Sources (CHIS)’ 
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http://www.scottish.parliament.uk/Apps2/Business/PQA/default.aspx?pq=S3W-4579
http://www.scottish.parliament.uk/Apps2/Business/PQA/default.aspx?pq=S3W-4580
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mailto:spice@scottish.parliament.uk

	Briefing for the Public Petitions Committee
	Background
	Scottish Executive Action
	Scottish Parliament Action

